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Case Study #1: 
Houston ISD former COO indicted                    

in federal corruption probe
December 2021







Rules/Laws Allegedly Violated

Conspiracy

Bribery of a public official 

(concerning programs receiving federal funds) 

Witness tampering

Wire fraud

Income tax fraud



Bribery

Bribery: “intentionally or knowingly offers, confers, or 

agrees to confer on another, or solicits, accepts, or 

agrees to accept from another, any benefit: 

• (1) As consideration for the recipient’s decision, 

opinion, recommendation, vote, or other exercise of 

discretion as a public servant; or

• (2) As consideration for a violation of a duty imposed 

by law on a public servant

• Political contributions / lobbying expenses: Texas 

Penal Code 36.02 (a)(4)

Public servant: means “a person elected, selected, 

appointed, employed, or otherwise designated as” an 

“officer, employee, or agent of government.”

Benefit: “anything reasonably regarded as pecuniary 

gain or pecuniary advantage, including benefit to any 

other person in whose welfare the beneficiary has a 

direct and substantial interest.” 

What not to do…



Illegal Gifts

A public servant who exercises discretion in 

connection with contracts, purchases, payments, 

claims, or other pecuniary transactions of government 

commits an offense if the public servant solicits, 

accepts, or agrees to accept any benefit from a 

person the public servant knows is interested in or likely 

to become interested in any contract, purchase, 

payment, claim or transaction involving the exercise of 

the public servant’s discretion. 

What to do if you receive a gift: donate it!

- (1) to a governmental entity that has the authority to 

accept, or 

- (2) to a recognized tax-exempt charitable 

organization formed for educational, religious, or 

scientific purposes. 

What not to do…



Illegal Gifts

Illegal gifts do not include: 

1. Fee to be received per law/ any other benefit to which 
lawfully entitled or for which legitimate consideration is 
given in a capacity other than as a public servant; 

2. Gifts/ benefits given because of kinship or a personal, 
professional, or business relationship independent of the 
recipient’s official status; 

3. Certain benefits to state and elected officers, or 
candidates or officeholders of public office, that are 
derived from a function in honor or appreciation of the 
recipient; 

4. Political contributions;

5. Item with a value of less than $50, excluding cash or a 
negotiable instrument (e.g. a check); 

6. Item issued by a governmental entity that allows use of 
property/facilities it owns, leases, or operates; or 

7. Food, lodging, transportation, or entertainment accepted 
as a guest and properly reported by the recipient as 
required by law. 

What not to do…



Honoraria

Public servants may not solicit, accept, or agree to 

accept an honorarium in consideration for services 

that they would not have been requested to 

provide but for their official position or duties. 

Does not prohibit from accepting transportation and 

lodging expenses or meals in connection with a 

conference or similar event in which the public 

servant renders services, such as addressing an 

audience or engaging in a seminar, to the extent 

those services are more than merely perfunctory. 

What not to do…



Never solicit or accept anything 
of value (even to others) in 

connection with a 
decision/vote/exercise of 

discretion or violation of a duty.

Never solicit or accept anything 
of value from someone you 
know is interested or likely to 

become interested in a 
contract or other transaction 

involving discretion.

Donate any unsolicited gifts to 
governmental entity or 
charitable organization.

Keep in mind nuances of “legal 
gifts” and honoraria.

Takeaways



Case Study #2: 
SEC charges Crosby ISD and former CFO with 

misleading investors about district finances 
March 2022





August 2018

January 2018

Fall 2018



Rules/Laws Allegedly Violated

• Fraud in the Offer or Sale of Securities 
• Securities Act of 1933: Sections 17(a)

• Fraud in Connection with the Purchase or Sale of Securities 
• Securities Exchange Act of 1934: Section 10(b), Rule 10b-5

Former CFO and Crosby ISD

• Improper professional conduct 
• Exchange Act 4C(a)(2) and Commission’s Rules of Practice Rule 102(e)(1)(ii)

Former auditor



Fraud

Federal Securities Act and Federal Securities Exchange Act

May not, in the offer/ sale of a security:

(1) employ any device, scheme, or artifice to defraud;

(2) obtain money or property by means of any untrue 

statement of a material fact (or any omission to state a 

material fact necessary in order to make the statements 
made, in light of the circumstances under which they 

were made, not misleading); 

(3) engage in any transaction, practice, or course of business 

which operates or would operate as a fraud or deceit
upon the purchaser; or

(4) use or employ any manipulative or deceptive device or 

contrivance.

What not to do…



Abuse of Official 
Capacity

Texas Penal Code: Abuse of Official Capacity

A public servant commits an offense if, with intent 

to obtain a benefit or with intent to harm or 

defraud another, he intentionally or knowingly 

violates a law relating to the public servant’s 

office or employment, or misuses government 
property, services, personnel, or any other thing 

of value, belonging to the government that has 

come into the public servant’s custody or 

possession by virtue of the public servant’s office 

or employment. 

What not to do…



Abuse of Official 
Capacity

“Law relating to a public servant’s office or 
employment”: a law that specifically applies to a 
person acting in the capacity of a public servant 
and that directly or indirectly imposes a duty on the 
public servant or governs the conduct of the public 
servant. 

“Misuse”: to deal with property contrary to: 

• An agreement under which the public servant 
holds the property; 

• A contract of employment or oath of office of a 
public servant; 

• A law, including provisions of the General 
Appropriations Act specifically relating to 
government property, that prescribes the manner 
of custody or disposition of the property; or 

• A limited purpose for which the property is 
delivered or received. 

What not to do…





Never violate a law relating to 
your office or employment, or 
misuse government property 

to obtain a benefit or 
harm/defraud another. 

Be vigilant of seemingly 
“small” abuses of official 

capacity (e.g. school 
lunches).

Remember “misuse” includes 
using in violation of 

employment contracts or the 
limited purpose for which the 

property was received.

Keep in mind federal securities 
laws (including omission of 

material facts) in issuing 
bonds. 

Takeaways



Case Study #3: 
Harris County Judge’s aides indicted on charges 
of misuse of official information and tampering

April 2022





Communications with Pereyra RFP open to public Contract awarded to Elevate Contract cancelled







Rules/Laws Allegedly Violated

Misuse of Official Information

Tampering with Governmental Record



Misuse of Official 
Information

A public servant commits an offense if, in reliance on 
information to which the public servant has access by 
virtue of the person’s office or employment and that has 

not been made public, the person: 

1. Acquires or aids another to acquire a pecuniary interest 
in any property, transaction, or enterprise that may be 
affected by the information; 

2. Speculates or aids another to speculate on the basis of 
the information; or 

3. As a public servant, including as a school administrator, 
coerces another into suppressing or failing to report that 
information to a law enforcement agency. 

4. With intent to obtain a benefit or with intent to harm or 
defraud another, discloses or uses such information for a 
nongovernmental purpose.

“Information that has not been made public”: any 
information to which the public does not generally have 
access, and that is prohibited from disclosure under the 
Public Information Act.

What not to do…





Tampering with 
Governmental 

Record

A person commits an offense if he:

(1) knowingly makes a false entry in, or false alteration

of, a governmental record;

(2) intentionally destroys, conceals, removes, or 

otherwise impairs the verity, legibility, or availability 

of a governmental record;

(3) possesses, sells, or offers to sell a governmental 

record or a blank governmental record form with 

intent that it be used unlawfully or knowledge that it 

was obtained unlawfully;

(4) makes, presents, or uses any record, document, or 

thing with knowledge of its falsity and with intent 

that it be taken as a genuine governmental record; 

or 

(5) makes, presents, or uses a governmental record 

with knowledge of its falsity.

What not to do…



Always be mindful when dealing 
with non-public information 

learned through office or 
employment: stop and think 

before sharing! 

Never use such information to 
acquire (or help another acquire) 
a pecuniary interest, speculate, 
coerce suppression or failure to 

report, or disclose or use to gain a 
benefit or harm/ defraud.

Re: Governmental records, never 
make a false entry or alteration, 

destroy/ conceal/ remove, sell for 
unlawful use, or present or use a 

false record.

Keep in mind the weight and 
potential implications when 

signing a governmental record.

Takeaways



Lagniappe



Lagniappe 
Laws

Instructional Materials

Holding Civil Office

Conflicts Disclosure Statement

For Superintendents: Performance 

of Personal Services



Instructional Materials

Commissions Gifts/ Favors/ Services Purchase and Distribution Laws



Instructional Materials: Commissions

Administrators and teachers may not receive any 
commission or rebate on any instructional materials 
or technological equipment used in the schools with 
which the person is associated. 



Instructional Materials: Gifts/ Favors/ Services

Administrators and teachers may not accept 
a gift, favor, or service that: 

• Is given to the person or the person’s 
school; 

• Might reasonably tend to influence the 
person in the selection of instructional 
materials or technological equipment; and 

• Could not be lawfully purchased with state 
instructional material funds. 

“Gift, favor, or service” does not

include staff development, in-

service, or teacher training; or 

ancillary materials, such as maps or 

worksheets, that convey 

information to the student or 
otherwise contribute to the 

learning process. 



Instructional Materials: Purchase and Distribution Laws

A person may not knowingly violate any law providing 
for the purchase or distribution of free instructional 
materials for the public schools. 



Holding Civil Office

Civil Office of Emolument: 

No person shall hold or exercise at the 
same time more than one civil office of 
emolument, except for offices listed in the 
constitutional provision, unless otherwise 
specifically provided.

”Civil office of emolument”: a position in 
which the public official receives a 
pecuniary profit, gain, or advantage for the 
official’s service (any amount received in 
excess of actual expenses)

• Not a position in or membership in Texas 
military forces.



Holding Civil Office

Non-Officers Compensated by 
State:

Individuals who receive all or part of their 
compensation directly or indirectly from 
funds of the state and who are not state 
officers shall not be barred from serving as 
members of the governing bodies of school 
districts (other than those in which they are 
employed), cities, towns, or other local 
government districts. 

• May not receive a salary unless a 
schoolteacher, retired schoolteacher, or 
retired school administrator.



Conflicts Disclosure Statement

A local government officer must file with respect to a vendor 
that enters a contract with the district or with which the district is 
considering entering a contract, which vendor: 

1. Has an employment or other business relationship with the 
local government officer (or his/her family member), which 
results in the officer / family member receiving taxable 
income (other than investment income) that exceeds 
$2,500 during the 12-month period preceding the date 
when the officer becomes aware that: 

• A contract between the district and the vendor has 
been executed; or 

• The district is considering entering into a contract with 
the vendor; 

2. Has given to the local government officer or his/her family 
member one or more gifts with an aggregate value of more 
than $100 in the same 12- month period; or

3. Has a family relationship with the local government officer. 



Conflicts Disclosure Statement
“Local government officer”: 

• member of the board; 

• the superintendent; or 

• an agent (including an employee) of the district who 
exercises discretion in the planning, recommending, 
selecting, or contracting of a vendor. 

“Gift”: a benefit offered by a person, including food, 

lodging, transportation, and entertainment accepted as a 

guest. 

• does not include a benefit offered on account of kinship

or a personal, professional, or business relationship 

independent of the official status of the recipient.

• not required to file a conflicts disclosure statement in 

relation to a gift that is 

• a political contribution as defined by Title 15, 

Election Code, or 

• food accepted as a guest.



Performance of 
Personal Services by 
Superintendents

May not receive any financial benefit for 
personal services performed for any 
business entity that conducts or solicits 
business with the district. 

Any financial benefit received by a 
superintendent for performing personal 
services for any other entity must be 
approved by the board on a case-by-case 
basis in an open meeting. 

Receipt of reimbursement for a reasonable 
expense is not considered a financial 
benefit.



Questions?



THIS PRESENTATION IS INTENDED TO BE USED SOLELY FOR GENERAL INFORMATION 

PURPOSES AND IS NOT TO BE REGARDED AS LEGAL ADVICE. IF SPECIFIC LEGAL 

ADVICE IS SOUGHT, PLEASE CONSULT AN ATTORNEY. 

Sarah Langlois
PARTNER

3700 Buffalo Speedway, Suite 560

Houston, Texas 77098

713.993.7065

slanglois@kbslawgroup.com

www.kbslawgroup.com


