
The Employee Retention Credit (ERC) has emerged as one of the biggest and most overlooked COVID-19 related tax 
provisions. Originally part of the CARES Act, the ERC has undergone multiple changes since it was introduced. Most 
importantly, the Consolidated Appropriations Act made the ERC available to employers that also received Paycheck 
Protection Program (PPP) loans. If eligibility criteria is met, credits are available for up to 70% of wages and health 
insurance premiums paid to each employee up to $10,000 for each quarter in 2021.

For example, if a Company has 100 employees the benefit can be up to $700,000 per quarter or $2,800,000 per year.  
If a Company received a second PPP loan the benefit may be reduced.

Employers are eligible for the ERC if they meet certain requirements that include:

The business experienced a 20% decline in revenue for any quarter of 2021 as compared to the same quarter in 2019.

- OR -

The business experienced a 20% decline in revenue for 4th quarter 2020 compared to 4th quarter 2019.

- OR -

The business was unable to operate due to a government shutdown.

If an employer has greater than 500 employees, only employees who were paid during periods that they were unable 
to work will be eligible for the credit. However, employers with fewer than 500 employees face no such requirement. 
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Whitley Penn is the 37th largest firm in the nation based on the 2021 rankings in Accounting Today and one of the 
fastest growing firms in the nation according to INSIDE Public Accounting rankings. We have an experienced  team of 
audit, tax, consulting, valuation and restructuring professionals that we will be able to draw upon as needed.

We are service oriented, and we will exceed your expectations. We believe in and understand the difference between 
deadlines versus guidelines and will do everything possible within our process constraints to meet your deadlines and 
exceed your expectations.
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Was your business “fully or partially” suspended due to a governmental 
order during either of the first two quarters of 2021? *

Were wages and/or health insurance premiums paid for 
any employees during period of business suspension? 

Were gross receipts in either of the first two quarters of 
2021 less than 20% of the same quarter of 2019? **

Were average monthly FTEs in 2019 greater than 500? ***

During qualifying period, were employees paid to not work? ****

During qualifying period, were health insurance premiums paid 
for furloughed employees? *** 

Some amount of Employee 
Retention Credit is available 
but is subject to overlap 
rules with PPP forgiveness.

Employee Retention Credit isn’t available.

* Not all businesses were restricted from operating during the various government “shutdowns;” it’s important to 
confirm what orders from any level of government may have been applicable.

** If the business wasn’t operating during 2019, compare to the corresponding quarter of 2020. Businesses can 
also elect to use the gross receipts form the prior quarter (e.g., For Q1 2021, the business may use Q4 2020 gross 
receipts and compare them to Q4 2019 gross receipts.)

*** All entities with at least 50% common ownership should be aggregated when counting FTEs.

**** “Qualifying period” for purposes of this flowchart refers to the 2021 quarter in which business was subject to 
a government- ordered shutdown or gross receipts were less than 80% compared to the corresponding quarter in 
2019. 
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